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A /ORDER

Per G Manjunatha, AM:

This appeal filed by the assessee is directed against the order

of the learned Commissioner of Income Tax (Appeals)-9, Chennai

dated 21.06.2019 and pertains to assessment year 2009-10.

2. The assessee has raised the following grounds of appeal:-



2 I.T.A. No.2493/Chny/2019

1) The order of the CIT(A) is contrary to the law, facts and
circumstances of the case.

2) The CIT(A) erred in dismissing the appeal on the ground
that the delay in filing the appeal was not properly
explained.

3) The CIT(A) having noticed that the appellant was not keeping
good health and had to travel out of Chennai for treatment
and hence the appeal could not be filed within the period of

limitation, ought to have condoned the delay by exercising his
discretion in a judicious manner.

4) The CIT(A)’s order violates the principles of natural justice on

the ground that adequate opportunity was not given to
adduce proof for her ill health.

5) The CIT(A) ought to have dealt with the merits of the case
after cordoning the delay in filing the appeal as the
appellant could not file the appeal within time and delay was
not wanton or intentional.

6) The appellant craves leave to adduce additional grounds of
appeal at the time of hearing.

3. The brief facts of the case are that the assessee is an
individual and director of M/s. Kesaria Marketing Pvt. Ltd., filed her
return of income for the assessment year 2009-10 on 01.08.2009
admitting total income of Rs.10,82,875/-. A survey u/s.133A of the
Income Tax Act, 1961 (hereinafter the ‘Act’) was conducted in
Kesaria Marketing Pvt. Ltd., along with other group companies,
which were floated by Mr. Umed Mehta. During the survey, it was
admitted by Mr. Umed Mehta that he has not indulged in any mining

activities, as claimed in the books and was getting some income

receipts from M/s. Kawarlal & Co. In order to accommodate such
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income receipts, bogus credits were introduced in the books to claim
expenses towards non-existing mining operations. The case has
been taken up for scrutiny and during the course of assessment
proceedings, the AO has made additions towards sundry creditors
u/s.68 of the Act, on the ground that the assessee has not produced
any confirmation from the parties. The AO had also made additions
towards credits in the bank account on the ground that the assessee
was not able to produce copy of bank statement. The assessee
preferred an appeal before the CIT(A) and challenged various
additions made by the AO and such appeal was delayed by 24 days.
The assessee has filed petition for condonation of delay before the
CIT(A) and argued that the assessee had fell sick and was out of
station for treatment and this resulted in delay of 24 days in filing
the appeal. The Id.CIT(A) after considering relevant submissions of
the assessee and also by following judicial precedents including the
decision of Hon’ble Punjab & Haryana High Court in the case of CIT
vs. Ram Mohan Kabra, (2002) 257 ITR 773 dismissed appeal filed
by the assessee by rejecting the request for condonation of appeal.

Aggrieved by the CIT(A) order, the assessee is in appeal before us.

4. At the time of hearing, the Id.AR for the assessee submitted

that the Id.CIT(A) has dismissed the appeal filed by the assessee
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without condoning the delay of 24 days in filing appeal and hence,
the delay may be condoned and appeal may be set aside to the

Id.CIT(A) to decide the issues in accordance with law.

5. The Id.DR on the other hand opposing condonation of delay
application filed by the assessee before the CIT(A) submitted that
the reasons given by the assessee for condonation of delay does not
come under reasonable cause, as provided under the Act and hence,
there is no merit in arguments of the assessee for remanding the

matter back to the file of the Id.CIT(A).

6. We have heard both the parties, perused materials available
on record and gone through orders of the authorities below. We
have given our thoughtful consideration to the reasons given by the
Id.CIT(A) to dismiss the appeal on technical grounds and arguments
advanced by the Id.AR for the assessee and we ourselves do not
subscribe to the reasons given by the CIT(A) to dismiss the appeal
without discussing the issues on merits because the assessee has
explained reasons for delay of 24 days in filing appeal before the
CIT(A), as per which the appellant was sick and was under
treatment which resulted in small delay of 24 days. In our

considered view, reasons given by the assessee for condonation of
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delay in filing the appeal appears to be reasonable and bonafide and
further, comes under reasonable cause as provided under the Act
and hence, the Id.CIT(A) ought to have condoned delay in filing the
appeal to advance substantial justice. Hence, by considering the
reasons given by the assessee for condoning delay, we direct the
Id.CIT(A) to condone delay in filing the appeal and decide the issue

involved in appeal on merits.

6. In the result, appeal filed by the assessee is treated as allowed

for statistical purpose.

Order pronounced in the court on 22" September, 2021 at
Chennai.
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